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The only portion of the opinion of the court about which we enter- 
tain any doubt is its dictum that prior to 1909 Subd. 9 of Sec. 1671 re- 
lated only to the scholastic requirements for admission of pupils to a 
county high school, and that attendance of non-residents at a county 
high school was determined by Subd. 25 of Sec. 1670. 

Sections 1670 and 1671, as incorporated into the Political Code in 
1893, were only slightly revised codifications of the original statutes 
of 1891, dealing respectively with union high schools 2 and with county 
high schools. 8 The original acts and the sections of the code down to 
1909 were mutually exclusive, each was complete in itself, and it is 
erroneous, we believe, to apply a subdivision of one to qualify the 
meaning of the other. Section 9 of the county high school act of 1891, 
which became Subd. 9 of Sec. 1671, provided that county high schools 
should be "open to graduates of the grammar schools of the county, 
and to all pupils of the county who can pass the examination for ad- 
mission." Section 8 of the union high school act of 1891, which be- 
came Subd. 13 of Sec. 1670, provided that graduates of the "school 
districts comprising the union high school district should be admitted 
without examination"; "other applicants resident in the district upon 
examination"; and non-residents upon paying a tuition fee. Subd. 24 
of Sec. 1670, not found in the original act of 1891, and renumbered 
"25" in 1897, provided that a pupil residing in one high school district 
might attend school in another high school district for reasons of 
"distance and convenience in traveling," upon terms to be arranged 
between the two districts. 

While we believe that the territory served by the county high school 
is practically a "school district," and that the county high school is 
but a name of convenient designation, like city high school, and has 
nothing in common with the county government, any more than the 
city schools have with the city government, still we do not believe 
that Subd. 25 of Sec. 1670 controlled in the least the admission of pu- 
pils to county high schools. Since 1909 the situation has been changed. 
Sections 1670 and 1671 were then repealed, and the laws governing 
high schools were correlated and co-ordinated, more or less success- 
fully, in Sections 1720 to 1751. The provisions of Subds. 13 and 25 of 
Sec. 1671 and Subd. 9 of Sec. 1670 are now embodied in Sec. 1751. 

W. C. J. 

Statutes and Statutory Interpretations — Reclamation Fund Act. — 

By the provisions of the Reclamation Act of June 17, 1902, 1 the reclama- 
tion fund was created for the purpose of constructing irrigation works 
in the western States. It was intended to be a revolving fund, a certain 
sum being laid out in the establishing of each project and the same 
amount to be returned to the fund by the assessments made upon the 



6 Stats. 1891, p. 57. 

1 32 U. S. Stat, at Large 389, Sec. 1. 
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water users under the project. That the defraying of the cost of the 
construction of a project is to be brought about by such assessment 
is sufficiently clear from the words of the Reclamation Act (Sec. 4), 
where it is stated in referring to this charge to be paid by the water 
users that "said charges shall be determined with a view to returning 
to the reclamation fund the estimated cost of construction of the pro- 
ject." However, in other sections of the same act (Sees. 1 and 6), the 
reclamation fund is "authorized and directed to be used for construc- 
tion and maintenance" and to be used for "operation and maintenance" 
of the various works. 

By a recent decision 2 which by those intimate with the affairs of the 
Reclamation Service is deemed disastrous, 8 the Circuit Court of Appeals 
has interpreted the phrase "cost of construction" with other portions 
of the act as meaning that the cost of maintenance of any given pro- 
ject cannot be assessed against the water users under that project. 

A former decision of the Circuit Court * and the decision in the 
lower court in this case 5 took the contrary view and gave a broad 
interpretation to the word "construction," holding that not only the 
actual amount expended in building a system should be returned to 
the Reclamation Fund from the water users but that they should be 
assessed for the amount used for maintaining the system until it was 
ready to be turned over to them. This conforms to the interpretation 
put upon the act by the administrative officers 8 as well as the practice 
adopted by private irrigation projects. 

That Congress has shown its acquiescence in this view is indicated 
by the fact that statutes T passed subsequently to the Reclamation 
Act recognize the interpretation that the administrative officers have 
placed on the words "construction" and "maintenance." The same 
view has been adopted by the Attorney-General. 8 While in the case 
under comment the court recognizes the principle that where there is 
uncertainty or ambiguity in the provisions of a statute, the subsequent 
interpretation by the legislative body, or administrative officers, and 
even the legislative debates may be referred to, it holds that no ambi- 
guity exists in the Reclamation Act. However, it is interesting to note 
that the court does not rest its decision entirely upon the literal inter- 
pretation of the statute, but bases it to a considerable degree upon the 
intent of the framers, which is attempted to be shown by the debates 
in Congress at the time of its enactment. 

In the very able dissenting opinion, it is shown that the debates in 
Congress show a decidedly contrary intention and that the words 
"construction of the project" are used in a broad and comprehensive 

2 Baker v. Swigart (1912), 199 Fed. 569. 

8 Reclamation Record, Vol. Ill, No. 12. 

«U. S. v. Cantrall (1910), 176 Fed. 949. 

» Baker v. Swigart (1912), 196 Fed. 569. 

8 11th Annual Report U. S. Reclamation Service, p. 80. 

7 34 U. S. Stat, at Large 53, 34 U. S. Stat, at Large 1037. 

» 27 Opinions Atty.-G-en. 360. 
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sense, and that they mean the "construction, repair and maintenance of 
the project until it shall be turned over to the beneficiaries thereof." 
This interpretation would seem proper since, if the cost of main- 
tenance, which is a considerable proportion of the cost of the project, 
is not paid by the water users, the Reclamation Fund, instead of being 
a permanent fund, as was intended, will in the course of a few years 
be entirely destroyed. A. R. G. 



Torts — May a Wife Whose Treatment of Her Husband Causes Him 
to Desert Her Recover Against Third Person Whose False Statements 
Induced Her to So Treat Him? — The defendant made certain false state- 
ments to plaintiff about her husband, which, if true, would justify him 
in obtaining a divorce. Relying on these statements, plaintiff refused 
to see or speak with her husband, sent him a letter in which she told 
him that she would hold no further communication with him, but would 
sue him for a divorce, and hoped she might never see or speak to him 
again. The husband took her at her word, left for parts unknown and 
has not been heard from since. The plaintiff, then discovering that 
defendant's statements were known by him to be false and were made 
for the purpose of causing a separation between plaintiff and her hus- 
band, sues defendant for the loss of her husband. The Supreme Court 
holds the above facts state a cause of action. 1 

The decision marks an extension in the field of deceit, being without 
precedent and almost without analogy. It seems, however, to be in- 
cluded under the head of the wrong which "consists in leading a man 
into damage by wilfully or recklessly causing him to believe or act on a 
falsehood." 2 But while defendant has committed a wrong, is plaintiff 
in a position to claim damages therefor? Was there not a duty on 
plaintiff to make some inquiry as to the truth of these charges before 
acting? The California cases have held rather strictly to the rule that 
plaintiffs must use all reasonable means of knowledge to detect the 
fraud. 3 Defendant was the husband of plaintiff's aunt, but this created 
no fiduciary relationship. Can it be the law of California that a wife 
can separate herself from her husband on her first impulse, relying 
solely on the statements of a third party?, Does she owe no duty to 
the husband, no duty to society to make some investigation? In the 
cases relied on by the court, the plaintiff went to the accused party 
and demanded an explanation. This, at least, should be required. 

No demurrer was interposed on the ground of nonjoinder of the 
husband. Had there been, the plaintiff would have been in this di- 



*Work v. Campbell (Dec. 13, 1912), 44 Cal. Dec. 685, 128 Pac. 943. 

2 Pollock on Torts, 8th ed. p. 279; Civil Code of California, Sec. 
1709. 

3 Champion v. Wood (1889), 79 Cal. 17, 21 Pac. 534; Simpson v. 
Dalziel (1902), 135 Cal. 599, 67 Pac. 1080. 



